National Juvenile Justice & Delinquency
Prevention Coalition

July 16, 2008

The Honorable Patrick J. Leahy, Chairman The Honorable Arlen Specter, Ranking Member
Committee on the Judiciary Committee on the Judiciary

United States Senate United States Senate

224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, DC 20510 Washington, DC 20510

The Honorable Herb Kohl
Committee on the Judiciary
United States Senate

330 Hart Senate Office Building
Washington, DC 20510

Re: In Support of S. 3155, the Juvenile Justicend Delinquency Prevention Reauthorization Act of
2008

Dear Chairman Leahy, Senator Specter and Senatdr Ko

On behalf of the National Juvenile Justice andmglency Prevention Coalition (“the Coalition”), wesh
to thank you once again for your strong and ctifieadership on S. 3155, the Juvenile Justice and
Delinquency Prevention Reauthorization Act of 206®r many years, the Coalition has proudly represk
more than 80 national organizations who work ontly@evelopment and juvenile justice issues. The
Coalition includes a broad range of groups, sudaiéis-based and education groups, as well as ptiore
oriented law enforcement and corrections orgargrati One of the working groups for the Coalitidhe
Act4JJ working group - has been working closelyhwitembers of the Judiciary Committee to inform the
Reauthorization of the Juvenile Justice and Dekemgy Prevention Act (JJDPA) for the past two years.

We strongly support S. 3155 for many reasons, diclythe following:

(1) The bill adds critical additions to the JJPDA b keep youth out of adult jails and prisons.

As the original intent of the JJDPA was to protemiith from the dangers of adult facilities, S. 31fpslates
the federal law in light of extensive research gtaaws that youth in adult facilities are at a gresk of
assault, abuse, and suicide compared to youttvanijle facilities. Youth placed in adult jails Wiadults
are at risk of physical and sexual assault. S53Ubstantially improves the “Jail Removal” andgt8iand
Sound” core requirements of the JJDPA by extentidgral protections to all youth — whether they are
prosecuted in juvenile or adult court — and resolbhe “adult inmate” definition in a manner thathallow
States to continue to place youth convicted intacturt in juvenile facilities without jeopardizirfgderal
funding, in accordance with State law and courtica. In sum, your bill supports State when thiace
pre-trial and offending youth in age-appropriatd eghabilitative settings, rather than allowingnthi®
languish or to be in harm’s way in adult jails gons.

(2) The bill focuses on reducing racial and ethnidisparities in juvenile justice.
S. 3155 makes important improvements to the Digmtamate Minority Contact (DMC) core requirement

by providing clear guidance to States, as welleas resources and accountability measures. Weleasqd
to see language included in S. 3155 to outlinestbps that States and localities must take towaddaing
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racial and ethnic disparities, including identifyiand analyzing key decision points to determinenah
disparities exist, collecting data, developing akyalan, and publicly reporting on progress. Tikia
critical change because at every level of the jiggustice system, youth of color are disproparéitely
represented. This overrepresentation is evideatethny stages of the juvenile justice system m®ce
Furthermore, time and experience have shown tlalrand ethnic disparities must be analyzed based
system processing data, allowing solutions to needrby data and measurable outcomes to be traanked
understood.

(3) Your legislation assists States in their capagito comply with the federal law.

The bill ensures that States will receive technisalistance to comply with the law, and for Statgsn
compliance, JJDPA funds that would otherwise Hzeen withheld can be used by the States as
Improvement Grants to regain compliance in thatifigearea.

Moreover, the bill strengthens the role of the &dfof Juvenile Justice and Delinquency PreventiahlDP)
by encouraging OJJDP to provide an expanded rolMming with the States, and the national assmriat
of State Advisory Groups, to provide research, el assistance, and training that is responsithd
needs of States and localities. The bill alsogases transparency and accountability to the Cesgied the
public by making state plans and OJJDP decisionimygbublicly available.

(4) S. 3155 expands OJJIDP’s role in producing amaual report to the Congress by ensuring
critical information will be included on conditions of confinement, juveniles transferred to criminal
court, juvenile status offenders, behavioral healttand other special needs of juveniles and families
involved with the court. The bill also expands andupports the role of OJJDP and the States in
addressing key areas of need, including juvenile rentry, mental health and behavioral health
services, effective assistance of counsel, improvethinagement of juvenile facilities, the needs
unique to girls and other special populations, as &l as workforce development.

(5) Importantly, S. 3155 that authorizes specificunding levels for the grant programs

instrumental to the JJDPA'’s success (Title Il, Tite V, Mentoring and Incentive Grants), and we
applaud you for providing resources to truly assistStates and localities to effectively implement the
provisions of the JJDPA.

The Coalition also urges you to support the follesgvamendments to strengthen the bill:

(A) Fully phase-out and eliminate the use of courbrders that place status offenders in lock-ups.

While S. 3155 takes an important first step towstrdngthening the JJDPA core requirement on
“deinstitutionalization of status offenders (DS®) limiting the length of time a youth can be higldsecure
detention in response to a Valid Court Order (V@®a maximum of 7 days and requires judicial firgdin
before a detention order can be made, we wouldhagk/ou consider a stronger amendment. Statestsco
and judges throughout the nation, including in Ventrand Pennsylvania, have demonstrated that non-
delinquent, vulnerable youth are most effectivagwed by community-based, family-connected
interventions, or as needed highly-structured€dsire. Fully one-third of the States have already
eliminated the VCO and others, such as Vermontn&dwania and Maryland manage status offenders with
use of the VCO exception. The Coalition asks yowark to eliminate the use of the Valid Court Qrde
(VCO) exception in any final bill.



(B) Meaningfully expand the bill's behavioral healh provisions to support State efforts to provide
assessment, treatment, diversion, family engagemeand other services for youth whose principal
needs are substance abuse, mental health and/or @oeurring needs.

The bill includes provisions to encourage Stateklaoalities to implement programs and pursue iadigves
to detention for youth with mental health needse Mkge you to strengthen these provisions as ywitkh
mental health needs or co-occurring disorders eawily represented in the population of youth ia th
juvenile and adult criminal justice system. Acdogito the National Center for Mental Health andehile
Justice, nearly 70 percent of the youth placetiénjaivenile justice system have a mental healtbrdes,
and up to 60 percent of these youth have a co-dngusibuse disorder. The needs of this populaifon
youth must be met.

We urge you to include provisions to increase tta¢eS’ and localities’ capacity to respond to yowtth
behavioral health needs, including amplified tnagnand technical assistance from OJJDP regardang th
disposition of cases involving youth who enterjtheenile justice system and vastly increased supgor
divert of youth with mental health, substance alarstco-occurring disorders into evidence-based and
promising home and/or community-connected carégrahan incarceration.

(C) Continue to improve the definition of “promising” under the proposed Incentive Grants
language, by making a small but important amendmento require that any program identified as
“promising” has been evaluated using a rigorous andalidated study method.

(D) Vote against any amendments that will weaken thimprovements made to the JJDPA core
requirements in the bill and strenuously oppose allinrelated or punitive amendments, including
amendments to add new categories of crime, penalghhancements and/or mandatory minimums.
Regrettably, if provisions that roll back the spirit or potentially delay the bill are included, the
Coalition will oppose S. 3155 and urge Members toote against it.

For more than 30 years, the JJDPA has been a siastsindard-setting and prevention-focused hifle
ask you to continue to support its core purposegaulissuade any of your colleagues who seekadus
3155 as a vehicle for any sort of juvenile penattycture. If punitive and counter-productive ao@ents
are added, many of the organization involved inGbalition would have to withdraw support becauge w
believe that such amendments would undermine theatigoals of the bill and run counter to the exsh
on what works best to reduce juvenile delinquemay @ffending.

In conclusion, we urge you to support S. 3155 Jilheenile Justice & Delinquency Prevention Act 0020
and strengthening amendments to the bill and ogpwsakening, unrelated punitive or counter-procgcti
amendments.

We commend you for your leadership on S. 3155. stWae your vision and belief in continuing and
advancing the critical work done by the Congrdss,Department of Justice, the States and localitider
the JJDPA. Once again, man thanks for your effumtbehalf of our nation’s youth and communitied/e
look forward to continuing to work with you on thieportant issue.

Sincerely,

Tara Andrews Tim Briceland-Betts
Co-Chair - NJJDP Coalition Co-Chair - NJJDP Caoatit
(202) 467-0864 x109 (703) 412-2407
andrews@juvjustice.org tbriceland@cwila.org




